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There are many concepts of 
justice and how it can be 
achieved.

It should come as no surprise, then, that a panel discussion titled 
“Access to Justice: Reality, Rhetoric and Recommitment” covered 
many problems and barriers while offering an array of suggestions on 
how to improve access.

The Hon. Mr. Justice Thomas A. Cromwell of the Supreme Court of 
Canada was among the panellists at the 21st Annual F.B. Wickwire 
Memorial Lecture in Professional Responsibility and Legal Ethics, held 
February 29 at the Schulich School of Law at Dalhousie University. 
Rounding out the panel were Emma Halpern, the Society’s Equity 
Officer, and Professor Trevor Farrow of Osgood Hall Law School at 
York University.

In her introduction, Dean Kim Brooks said she “would go to see any 
of them speak alone, but to put them together – what a lineup!”

Each speaker delivered a thought-provoking 15-minute presentation, 
then fielded several questions from a packed lecture hall at the 
Weldon Law Building.

For Justice Cromwell, it was his second trip to Halifax in less than a 
year; on both occasions, his purpose was to discuss access to justice. 
(Last June, it was the topic of his keynote address at the Society’s 
Annual Meeting.)

That the issue is attracting the attention of Canada’s highest court 
judges and top legal academics underscores the severity of the problem.

“Legal services have become increasingly more difficult to access,” 
said Ms. Halpern, adding affordability is the biggest obstacle.

The Society is closely examining the issue and takes the view, Ms. 
Halpern says, that “effective access to justice is a crucial outcome of a 
justice system that is well administered.”

Justice Cromwell cautioned against taking a court-centric or 
litigation-centric vision. “Sometimes, what’s needed for access to 
justice is a babysitter or a bus pass.”

There are three key components to improving access, he added: 
engagement, strategy and collaboration.

“It’s important to go beyond wringing our hands collectively about 
it,” he said, explaining that true engagement requires ideas to solve 
the problem – not just recognize it.

Justice Cromwell also spoke about the National Action Committee 
on Access to Justice, which he’s been chairing since joining the 
country’s top court. Along with initiatives such as creating an online 
inventory of civil and family justice reforms, much energy has also 
gone toward breaking down the silos in the justice system, to ensure 
that various organizations and stakeholders are communicating and 
collaborating more effectively.

21st Wickwire Lecture examines access 
to justice as a professional responsibility 
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With some family court judges reporting that up to 70 per cent of 
the people appearing before them are self-represented, the problem is 
acute, he acknowledged. 

One area of investigation for the action committee dovetails nicely 
with some of the ideas put forth by Ms. Halpern, who suggested that 
legal services should be interpreted broadly, to encompass more than 
simply access to lawyers.

The new Family Law Information website scheduled to be launched 
in the coming months in Nova Scotia will provide basic legal 
information to the public while reducing unnecessary duplication 
and offering alternatives to court.

Ms. Halpern also lauded Health Link 811, a telephone triage system 
that puts patients in touch with registered nurses – a similar legal 
model would be a huge help to many, she said.

“We still have a very long way to go. Access to justice will remain a 
growing problem unless we’re willing to start thinking outside the 
narrow box that seems to include only lawyers and courts,” Ms. 
Halpern concluded. 

Prof. Farrow connected access to justice to the growing public 
discontent, personified by the global Occupy movement, but said it’s 
not up to lawyers to fix every problem.

Still, he said, “We need not to lose sight of the fact that there is 
a connection between the discontent in society, generally, and the 
growing discontent that people are feeling with an increasingly 
inaccessible justice system.”

The World Justice Project’s 2011 Rule of Law Index ranked Canada 
16th out of 23 of the high-income countries in terms of access to 
justice.

“Law is becoming increasingly inaccessible and alienating of those 
it was meant to serve,” said Prof. Farrow. “It’s, quite frankly, an 
unsustainable situation. People don’t understand law, they don’t want 
it, they can’t afford it, and are starting to look for answers elsewhere.”

Responding to a question from Justice Cromwell, Prof. Farrow said 
one challenge he’d like to take up is changing the “culture of non-
accountability within the profession.”

“Most lawyers work hard, they’re good people, they want to do good 
things, but at the end of the day, lawyers are of the view that ours is not 
the bidding of society, but it’s the bidding of our fee-paying clients.”

This ethos sounds well and good but could be the source of the 
problem, rather than a solution, said Prof. Farrow.

“Clients with money and power are driving the public agenda and 
collectively, the system is becoming increasingly inaccessible, unfair, 
and it’s imploding,” he said.

“I think it’s time to stop saying we don’t have the power in the room, 
because increasingly, I think the folks that are wielding the power 
in the room are not so much the clients, but the people who they’re 
retaining.” 

Follow these issues at cfcj-fcjc.org and nsbs.org/improving-justice.
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Opposite page: The Hon. Mr. Justice Thomas A. Cromwell
Above, left to right: Dean Kim Brooks, Prof. Richard Devlin, Prof . Trevor Farrow, Justice Cromwell, 
Society President Dan Campbell QC and Emma Halpern, NSBS Equity Officer


